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i. The memersnium of 18 kay 1950 from Chisf, FDZ, regarding 
eucjoet claim, has beon referred to this office for consideration. 
Tas temorandus. is in response to Qquaaticns raieed in our memor aadum 
of S7 &oril 1956. 


we 435 We pointed out before, an allowance for per diem cannot. 

te imade to take effect eee tase However, there is no objedtian . 
te perfeoting ta recorss to reflect an established administrative 
intent to grunt per diem at the eae Yor which it 48 now claimed, 
wlsP.G. Eo. 6/&, cated 5 Fobruary 1948, indieates in paragraph 2 
Viit Qo. evia-loyees will pe ceusidered in a travel stutus when they 
ure 26% appaintecs employed for overseas service and required to re= ~ 
Dae to vashi gten for temporary cuty Zor processing and training 

riup vo cisputch abroad, IP tasse Iacts are ostablished, (i.e., 
u ) rocruitaent Jcr overseas duty, und (2) presence in Washington 
“ur processin: anc training) ths crant of per diem for the initial 
30 Eee ef such temporary uity la autometic upon presentation and 
wreceu@.ng Gf tae proper Terme For entitlement to any additional 
per adon, tac employee must wrove hardship, ard the AUSO must give 
vio cerescual acpreval. Ine sane cirestive states in paragraph 6, 
that “Laudiviauals os ‘eaporary duty in Washington will be advised 
by we Pervcnue’ wivicton, C50, of their elizibility for per diem,” 


Se Tuc reply frou tne Chief, FOZ, has established (1) that Mr, 

wae actusily iired for overseas service, and that (2) while . 
me trevel orcers were iss: sed, he was considered in a travel status, 
it stites Curtaer tuat “there was no administrative intent to. deny 
ver diem.” Tne Prececure Guice is clear evidence of the intent to. 
the extent of an autowstic grant of 30 days per diem, provided the 
cluir ls seaeonable. from the record as it now stands, sincs Mr, 

was net nctified of nis rights, per diem payment could be 
proporiy made for the initial period of 30 days commencing 26 April — 
lges, but an ellowance fer udditicnal per diem over and beyond th 
siret SG days wi.1G derend upen evidence that the ADSO intended to - 
grant oucn aucitional per diem in this case at the time. This 
We le reguire su affirmative cetermination rather than a mre lack 
or “maninistrative intent tc deny per diem" The allowance would, 
co course, be cependgent upon the skewing of hardship related to ex= — 
peubes Getuslly incurred in iiashington and would be restricted to ap~ 
propriate periocs ending 15 Lecember 1949, from which time no eee 
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